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DETAILED ACTION 
Priority 

1 . Acknowledgment is made of applicant's claim for priority under 35 U.S.C. 1 19(a)- 
(d) based upon an application filed in Japan on 12/5/2002. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful Improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-8 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Re claim 1-8, claims 1-8 claim an apparatus that is a data structure, however, it 
appears the limitations of said claim are merely claiming statements defining various 
program items, therefore said limitations do not appear to be defining any functional 
interrelations which permits the computer program's functionality (or data structure's 
functionality) to be realized in a tangible way. 

In view of the above, claims 1-10 are therefore directed to non-statutory subject 

matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
. Matsumoto (2001 0023633). 

Re claim 1 , Matsumoto discloses an apparatus for arranging music score 
displaying data for displaying a music score on a given music score display area in one 
or more staff tiers, each tier containing one or more measures of variable lengths as 
justified for the display area, said apparatus comprising: 

a music performance representing data input device which inputs data 
representing a music performance in a plurality of measures of music progression (see 
paragraph 0005 for example); 

a musical score notational element determining device which determines music 
score notational elements necessary for displaying a music score for each of said 
measures based on said music performance representing data (see paragraph 0005 for 
example); 

a display size determining device which determines display sizes of said music 
score notational elements to be displayed on said display area (see paragraphs 0006 
and 0008 for example); 

a horizontal length determining device which determines a horizontal length of 
the music score to be displayed on said display area (see paragraphs 0006 and 0008 
for example); 

a measures apportioning device which calculates, for each of said measures 
based on said determined display sizes, a minimum horizontal length for placing in the 
measure at least one kind of said music score notational elements without an overlap in 
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a horizontal direction among said music score notational elements as determined to be 
displayed for each of said measures, and apportions said measures for each of said 
staff tiers based on said calculated minimum horizontal length of each of said measures 
and said determined horizontal length of the music score to be displayed such that the 
music score notational elements of each of said measures shall be placed on the 
apportioned staff tier in a length of said minimum horizontal length or more, measure by 
measure (see paragraphs 0004 and 0006 for example); and 

a music score display data output device which outputs music score display 
data for displaying said music score notational elements on said staff tiers according to 
the apportionment of the measures by said measures apportioning device (see 
paragraph 0005 for example). 

Re claim 2, Matsumoto discloses an apparatus, wherein said music score 
notational elements are of at least one kind selected from clefs, bar lines, key 
signatures, time signatures, notes, rests, dynamic marks, repeat signs and staff lines 
(see paragraph 0006 for example). 

Re claim 3, Matsumoto discloses an apparatus, wherein said display size 
determining device includes controls to be operated by a user for determining the 
display sizes of said music score notational elements (see paragraph 0008 for 
example). 

Re claim 4, Matsumoto discloses an apparatus, wherein the music score is to 
be displayed in tiers of musical staves on a page or pages, each page having said 
music score display area (see paragraph 009 for example), said apparatus further 
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comprising: a vertical length determining device which determines a vertical length of 
the music score to be displayed on said display area (see paragraph 0006 and 0008 for 
example); and a staff tiers apportioning device which calculates, for each of said staff 
tiers based on said determined display sizes, a maximum vertical length for placing all 
the music score notational elements in the measures apportioned for the staff tier by 
said measures apportioning device, and apportions said staff tiers for said page based 
on said calculated maximum vertical length of each of said staff tiers and said 
determined vertical length of the music score to be displayed such that a number of staff 
tiers shall be placed within said music score display area on the page (see paragraph 
0006 and 0008 for example); wherein said music score display data output device 
outputs music score display data for displaying the music score for the page by placing 
the music score notational elements in the staff tiers, for. which the measures are 
apportioned by said measures apportioning device according to the apportionment of 
the staff tiers as apportioned by said staff tiers apportioning device (see paragraph 0005 
for example). 

Re claim 5, Matsumoto discloses an apparatus, wherein said staff tiers 
apportioning device calculates said maximum vertical length by calculating the highest 
position of an notational element and the lowest position of an notational element 
among said notational elements to be placed in each of said staff tiers (see paragraph 
0006 and 0008 for example). 

Re claim 6, Matsumoto discloses an apparatus for arranging music score 
displaying data for displaying a music score having measures of music progression on a 
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display device, said apparatus comprising: a music performance representing data input 
device which Inputs data representing a music performance in a plurality of measures of 
music progression (see paragraph 0005 for example); a display size determining device 
which determines display sizes of music score notational elements with respect to the 
measures to be displayed on said display device based on said music performance 
representing data (see paragraph 0006 and 0008 for example); a measures length 
calculating device which calculates, for each of said measures based on said 
determined display sizes of the music score notational elements, a horizontal length of 
the measure for placing in the measure at least one kind of said music score notational 
elements without an overlap in a horizontal direction among said music score notational 
elements (see paragraph 0006 and 0008 for example); and a music score display data 
output device which outputs music score display data for displaying said music score 
notational elements in said measures according to said determined display sizes of the 
music score notational elements and said calculated horizontal lengths of the measures 
(0005 for example). 

Re claim 7, Matsumoto discloses an apparatus, further comprising: a display 
adjusting device which adjusts said music score display data such that a music score is 
displayed in a plurality of staff tiers on said display device on a page-by-page basis, 
apportions the measures among said staff tiers such that a single measure shall not 
extend over two staff tiers, and apportions said music score notational elements to be 
placed in a uniform distribution through the staff tier with respect to the music 
progression (see paragraph 0009 and figure 5 for example). 



Application/Control Number: 10/728,529 Page 7 

Art Unit: 2174 

Re claim 8, Matsumoto discloses an apparatus, wherein said music score 
notational elements are of at least one kind selected from clefs, bar lines, key 
signatures, time signatures, notes, rests, dynamic marks, repeat signs and staff lines 
(see paragraph 0006 for example). 

Re claim 9, Matsumoto discloses a computer-readable storage medium storing' 
a computer program containing program instructions executable by a computer for 
arranging inusic score displaying data for displaying a music score on a given music 
score display area in one or more staff tiers, each tier containing one or more measures 
of variable lengths as justified for the display area, and causing said computer to 
execute: 

inputting data representing a music performance in a plurality of measures of 
music progression (see paragraph 0005 for example); 

determining music score notational elements necessary for displaying a music 
score for each of said measures based on said music performance representing data 
(see paragraph 0005 for example); 

determining display sizes of said music score notational elements to be 
displayed on said display area (see paragraph 0006 and 0008 for example); 

determining a horizontal length of the music score to be displayed on said 
display area (see paragraph 0006 and 0008 for example); 

calculating, for each of said measures based on said determined display sizes, 
a minimum horizontal length for placing in the measure at least one kind of said music 
score notational elements without an overlap in a horizontal direction among said music 
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score notational elements as determined to t>e displayed for each of said measures, 
and apportioning said measures for each of said staff tiers based on said calculated 
minimum horizontal length of each of said measures and said determined horizontal 
length of the music score to be displayed such that the music score notational elements 
of each of said measures shall be placed on the apportioned staff tier in a length of said 
minimum horizontal length or more, measure by measure (see paragraph 0006 and 
0008 for example); and 

outputting music score display data for displaying said music score notational 
elements on said staff tiers according to the apportionment of the measures by said 
measures apportioning step (see paragraph 0005 for example). 

Re claim 10, Matsumoto discloses a computer-readable storage medium storing 
a computer program containing program instructions executable by a computer for 
arranging music score displaying data for displaying a music score having measures of 
music progression on a display device, and causing said computer to execute: 

inputting data representing a music performance in a plurality of measures of 
music progression (see paragraph 0005 for example); 

determining display sizes of music score notational elements with respect to the 
measures to be displayed on said display device based on said music performance 
representing data (see paragraph 0005 for example); 

calculating, for each of said measures based on said determined display sizes 
of the music score notational elements, a horizontal length of the measure for placing in 
the measure at least one kind of said music score notational elements without an 
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overlap in a Inorizontal direction among said music score notational elements (see 
paragraph 0006 and 0008 for example); and 

outputting music score display data for displaying said music score notational 
elements in said measures according to said determined display sizes of the music 
score notational elements and said calculated horizontal lengths of the measures (see 
paragraph 0005 for example). 

Response to Arguments 

6. Applicant's arguments filed 4/26/07 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments regarding the 101 rejections, examiner 
disagrees. The "device" and the "apparatus" of claims 1 -8 refer to a computer program, 
and not a tangible device. Computer programs alone do not meet the statutory 
requirements, therefore, the 101 rejection is maintained. 

In response to applicant's arguments that Matsumoto does not display "the 
display size determining device and the measures apportioning device", examiner 
disagrees. Matsumoto discloses in paragraph 0008 for example, that "the specifying 
device may specify... a staff and font size...". Further paragraph 0009 for example 
states that "a display range for musical score data is specified; musical score data 
belonging to the display range and information valid for the display range are extracted". 
Therefore the device of Matsumoto teaches of the device as claimed by the applicant. 
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Furthermore, applicant has argued that "neither staff nor font are "musical score 
notational elements", however, examiner disagrees. Staff and font are "musical score 
notational elements". 

Note that, although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinhee J. Lee whose telephone number is 571-272- 
1977. The examiner can normally be reached on M-F at 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-2100 ext. 74. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jinhee J Lee 
Primary Examiner 
ArtUnrt2174!' 



